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16709 EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (th2 "Agreement") is made and

enterad into this 23ap day of oy . 1986, by and

between ICI AMERICAS, INC., a Delawvare corporation ("Owner")

and CROUSE RECOVERY OF DELAWARE, INC., a Delawas@-eorporatdo
DOCUMENTAKY|.

SURCHARGE
WITNESSEZTH: | PAID $3.00 |

WHEREARS, Owner and Grantee's parent, The Crouse Group

(*Grantee").

("Ctouse"), entered into a Steam Sarvice Agreement on January
3, 1984, attached herato as Exhibit A, under which Owner has
agreed to purchage steam from Crouse For use in its Atlas
Point manufacturing facllity located at Cherry Lanae, New

Caatle, Delawara (the “Property”);
WHERERS, in order to perform under that Steam Service

Agreement, Crouse must construct and maintain all faclilities
necessary to the productlon and delivery of steam to a Polnt
of Dellvery (as defined in the Stean service Agreement) on the
Property; and

WHEREAS, Crouse wishes to construct such facilities
through Grantee, its wholly owned subsidiary, and Owner wishes
Grantee to do same;

NOW, THEREFORE, for and in consideratlion of the sum

of Ten and 007100 DOLLARS ($10.00) in hand paid by Grantee to

owner at and with the execution and delivery of this Agree-
ment, and for other good and valuable cansidetatlon.' the
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receipt, adequacy and sufficiency of which being heraby
acknowledged, Owner and Grantee do hereby covepant and agree
as followsa:

1. Subject to the terms and conditions of this
Agreement, Owner hereby granta to Grantee for a petiod coinci-
dent to the term of the Bteam gervice Agreement (as determined
{n accordance with Article II of the Steam Service Agreement)
the Eollowing rightsa, privileges and easements (herein,
collectively, the "Easements") in, to, over, under and upon
certain land (the "Easement Land"), beingy a part of the
propecty and being more fully identifled in Exhibit B,
attached hereto and incorporated herein by reference:

(a) A right and easawent, on, OVer, upon and
under the Easament Land to (1) lay above and/or below ground
level, conatepuct, install, maintain, operate, replace, Ppro-
tect, repalr, amnd remova one nominal fourteen-inch diameter
pipeline, as identifled Im Exhibit B, for the transportation
of steam, with all incidental insulatlon, pressure taps, test
thermowells, attachments, valves, controls, meters, facilities
and equipment and (ii) read the pipeline meters, perform
calibration testa thereon, and restore such meterd as neces<
sary to an accurate condition, (collectively “the Work"); and

(b) A right and easement to enter (by vehicular
or pedestrian means) upon the Easement Land Efrom public
rights~of=way or otherwise, for putposes of facilitating the

Work.
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2. These Easements are grentad to Grantee, subject
to other pre-axisting eamements, lnc.uding utility eamements,
on the Easement Land and Property.

3. Ouwner grants thase Easements with no expectatlon
of racelving any annual or other periodlc fee payments Erom
Grantee, Grantee shall not be obligated to maéo any auch
payments.

4, In the petcformanca of any Work hereunder the
€ollowing conditions shall apply:

(a) In the event said pipeline {s to be con-
structed abave ground, it will be constructad on pipe supporta
and maintalned In accordance with epecltlcatlons approved by
Owner}

(b) At any point whecte there new or hereaEter
exists a road, and the pipeline 15 o0 be constructed on, over
or under such road, Orantee will mulﬁtaln a road croasing so
that traffic on Baid road will no: be intarrupted and wlll
properly encagse said pipeline eo that the same will not be
damaged by or causge démage to traffic on wald road. Grantee
will not permit or cause any such road to bhe obatructed by
equipment used in the Work and will provide adequate protec-
tlon at night in the form of signal flares or other sultable
warning devices at all open excavations and parked equipment
which are near roads or traveled areas. Grantse will lim:
the number of vehicles used in such Work to tha minimum re-

quired to adequately perform tne save;.
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(e) Grantee shall at all times exercise its
bast efforta to use its Easements and perform any work in a

manner so a6 not to interfere with Owner's use and anjoyment

of the Property;
(d) Grantee shall at all times perform any Work

on the Easement Land ln accordance with Owner's "SAPETY RULES
FOR CONTRACTORS ENTERING INTO CONTRACTS WITR ICI AMERICAS INC.
ATLAS POINT SITE, NEW CASTLE, DELAWARE," a copy of which is

attached as Bxhibit C,
{e) Promptly after any Work has been completed

hereunder, Grantes will reatore the Work areas, as nearly as
is practicable, to the condition in which they existed prior
to the commencement of such Work, including but not 1limited
to, tepairing, bracing, and taklng the slack out of any fences
cut by Grantee, replaéing signs, removing scrap and the
like. Grantee will f£ill adequately all excavationa, and to
the axtant of refilling, if required, after settling of earth

has occurred)

(€) Grantee will not permit equipment or
vehicles ko traveree any of Owner's roads without prior noti-
€ication to Ownar‘s plant manager or representative;

(gq) Grantee further agreea that if said pipe-
1ina {s below ground, it will mark and accurately define the
point at which the pipelina enteras the Property of Owner by
inatalling and maintaining a plpeline marker of the atandard

size and design employed generally by Grantee for such

putrpose;
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(h) Grantee shall be reaponsible Eor obtaining
and paying for all permita required by governmental requla-
tions; and
(1) Any reatrictions on ingreas and egress to
the Property and Easement Land shall not be wade yithout two
weeks' prior notlce in writing to =he Owner.

5. In the event the locatlon of sald Eaaements
interferes with the construction, use or malntenance of any
building, pond or other improvement or structure which may be
copstructed or placed upon the Property or in the event Owner
determinea in its abaolute discration that the location of
sald Easements {3 undesirable, then ln that event Grantee
aqrees to ramove such pipeline to another location designated
by Owner on its sald Property. Tha cost of such relacation ls
to be borne by Owner. After Grantee has vemoved and relocated
such pipeline, Owner aqrees to amend this grant insofar as may
be necessary to properly describe the route of such pipeline
as relocated.

6. Ownar reserves the rlght to grant easements to
otharas for the purposa of laying pipelines or utllity lines
along, on and across the Easement Land and to build roadways
and other facilities necessary or convenient to Owner's opera-
tions along and across the same all in the absolute discretion
of Owner; provided, however, that the granting of such ease-

ments to others will not materlally increase the cost of
operationa of ' the Grantee and that {f the pipeline to be
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conatructed hereunder is required to be lowerad and/or cased
as thae vesult of any other easement herelnafter granted by
Owner to any third party, then the expense of such lowering
and/or casing shall ba borne by Owner, with Owner retalning
the right to recover such expenses from such thlrd'party.

7. Prior to any major maintenance or repair work
(axcapt emergency repairs necessary to protect life or prop-
erty) concerning the removal and relocation of said pipeline
or to the Einal removal thaereof upon the termination of this
Agreement, Grantee will notlfy Owner in writing describing
generally the Work to be done and approximate commencement and
completion dates thereof.

8. The period of the Easements i3 as daefined in
paragraph 1 hereof and shall in no way effectuate a convayance
of any permanent right or interest in any part the Property by
Owner to Grantee.

9, Subject to tha limitation on liability contalned
in Section 9.9 of the Steam Service Agreement, Grantee agrees,
without regard to negligence or fault, to pay any and all
damages of every kind and natura suffered by Owner, its suc-
cessors and assigns, caused by or arising in whole or in part
out of the construction, operation, maintenance, repalr,
removal, use or existence of =said pipeline or out of the
enjoyment or exercise of these Easements or any right granted
hereunder, save and except auch damagea as way be caused by

the willful acts or sole negligence of Owner and Grantee

—6—
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further agrees without regard to neqligence or fault, to reim-
burse and indemnify Owner for and hold Owner harmless Erom any
and all claims, causes of action, llability, loss, damage or
expense of every kind and nature, including but not limited
to, attorneys' fees and coste, which may in whole_ or in part
be caused by or arise out of the construction, operation,
maintenance, repalr, removal, use or existence of sald pipe-
line or out of the enjoyment or exercises of thase Basementsa or
any right granted herein, save and except such damages as may
be caused by the willful acts or sole neqligence of Owner.
Grantea hereby releases Owner, its successors and aseigng,
from any and all damages to the above described pipeline
arising from Qwner's operations of 1ts business unless such
damages are caused by the willful act or grosa negligence of
Owner. Any controversy or claim arising under this Agreement
shall he subject to arbitration in accordance with Section
9.10 of the Steam Service Agreement.

10. Ouwner reserves to ttself the use and enjoyment
of the Easament Land and its Property Ffor all legal purposes
nat inconsistent with and which do not materially adversely
interfere with, lwpade or diminish the rights and privileges
of Grantee created and existing under and by virtue of the
Easements.

1l. Grantee agreea that during the performance of

the Work, the following insurance coverage will be maintained
by Grantee and any of ita contractors ov agenta ln any way

using the Easements or the Easement Land:
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(a) Comprehensiva general liability and auto-
mobile 1imbility coverage with limits of not 1less than
§1,000,000 each occurrence for hodily injury nor less than
$250,000 each occurrence for proparty damage. Sald‘lnsu:anca
shall include contractor's contingent llability, products-
complated operations coverage, and contractual liabllity
coveraga for all abligations assumed undar this Agreement.
said insurance shall not exclude claims caused by or arising
out of exploaion, collapse, or underground hazards; and

(b) Workmen's compensatlion as required by all
applicable laws and empleyer's llability coverage with a limit
of not leas than §500,000. Duplicate certificates aof the
required insurance coverage, showing Owner as an additlonal
insured party, shall ba submittad to Owner before commencement
of Work heraunder and said certificates shall bear a certlfi-
cation that the coverage spacified therein will not be
amended, altered, modified ovr cancelled without at least tan
(10) days' prior wrlitten notice te Manager of Insurance, ICI
Americas Inc¢., Wilmington, Delaware 19837.

12. Wwherever the term Grantee is used hereln, the
same shall mean and include Grantee and ite contractors,
agents or subcontractors and thelr raspective successors and
asaigna. |

13. Notwithstanding the above, these Easements

cannot be assigned in whele or in part except to a corporation

which is a parent of, subsidiary to or affiliated with Gtaﬁtue
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without the prior consent of Owner first obtained in weiting
to such aasignment and any such aasignment 80 attempted with-
out such prior consent shall be null, void and of no force and
aeffect. In the event these Easements are assigned by Grantee,
whether to a parent, subaidlary or Attlllated_ company or
pursuant to Owner's written consent, the assignee thereof will
asgsume as a condition of such assignment all obligationa of
Grantee under these Easements. Nothing herein, however, shall
pravent or limit Owner from sell-ng, cloaing or otherwise
dispoaing of the Property.

14, It is the express intention of Owner and Grantee
that there shall be no merger of Grantee's rights in and to
the Easements with the fee simple estate and title to the
Eagement Land or the Property in the event Grantee should,
subsaquent to the date hereof, acquire title to the Easement
Land or the Property or any portion thereof, or by reason of
the fact that the same person or entity may own or hold the
Easements and the fee simpla title thereto.

15. Any notice ta be given hereunder shall be given
by malling the same by Unlted States registered or certified
mail, postage prepaid, to the address hereinbelow shown of the

party being notifled as Eollows:

If to OWNER: ICI Americas Inc.
Concoré Pike and New Murphy Road
Wilminecton, DE 19897
Attn:
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With a copy to: site Manager
ICI Americas Inc.

ptO' » ﬂu! 231
Checry Lane New Cagtla, DE 19720

If to GRANTEE: Crouse Recovery of Delaware, Inc.
Upper Lawis Road
Linfield, PA 19468
Attn:

The address heralnabove provided for either party may be
changed from time to time in the manner above directed to he
the then effective address of the party to whom such notice la

to be given.
16. This Agreement will automatically taerminate

simultaneously with the termination of the Steam Service
Agreement. Owner shall have no right to terminate thls Agree-
ment beyond those provided under the Steam Service Agreement.
17. At such time as this Agreement is terminated,
Grantee agrees that it will promptly remove from the Property
all personal property placed thereon by Grantee, restoring the
surface to reasonably the same condition as that in whieh it
existed prior to the construction of Grantee's pipeline. 1In
the event Grantee failg to remove same within ninety (90) days
after receipt of written notice by Owner following the termin-
ation of these Easements, then said pipeline may ba removed by
Owner for the account of and at the cost of Grantee, and any
such expenag @o incurred by Owner in the removal thereof shall

be paid to Owner promptly by Grantee upon notice and bllling

therefor.

13
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IN WITNESS WHEREOF, Owner and Grantee have causad

this inatrument to be duly executed, the day and year first

abova weittan,

[CDRﬁ?HATE SEAL])
"

[CORPORATE SEAL]

ICI AMERICAS INC.,
{"Owner ")

By E; rntl 4252;253._-——“““‘

Titles Director of Production

CROUSE RW 95, Euaware, 1nC.
("Grante
W/ -

///Il
TitIH: __ParasyDenY

A - - — e e~ —
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SAFETY RULES FOR CONTRACTORE .
ENTERING INTO CONTRACTS WITH ICI AMERICAS ING? 01597+ 164
ATLAS POINT SITE, NEW CASTLE, DELAWARE

; IC) Amaticas Ine. has axpended much alfort and monay In a detalled program for the wallara of ouremplayaes and
the eliminatlon of industnal hazards and accidants. We muet inslal that all contractars racognize this altitude. Thus,
(he contractor is responmble for having his emplayaas and sub-conltractors ablde by these ruleaand iaresponsible
for the exerclaing of good judgment to avold accidenis and lire hazarda In slluations not covered by these rules. It
algo the contraclors’ responsiblilty to abide by ali local, cauntry, siate and natlonal codas relevant (o v/ork belng
pariormad.
Tha tarm "Plant Contaci” refers (o tha pereon In tha Plant Enginearing Dapt that Is your conlaci whila on the plant
He will elther be locetad on the 2nd Fioor of Bldg. #88 In the Nartheast corner offices or In tha Malnlenance Dept.

oflices of Bldg. #101. ‘
GENERAL RULES 7 Al amployess must ba Insiruciad In case of (ita or ¢onous
: spiilof fiammsbin matarnals 1o digl 4810 an plant phane snd
1 Mard haig and safely glusses, FURNIGMED BY THE repart lo2ation (o (ha Powarhouss Firaman
CONTRACTOR, will by wam =1 alil imes Salsly giasass o & Plant lire
aquipmant, such s hosa reels and hydrants may
confarm 1o ANS! 2-87-1 : nol be used for oIner tnEn fivga, excapl by Pamussion
2 Al axtgnsion Ipddanm muat be equipped wih salsty feel and obtained by the Plant Gontacl
;cs':l:'on':a' .:':g'ma ;?Agngghﬁtoflﬂms:!g:g @ Do not uss equpmeni of machines balanging lo ICIH .
ARE PROHIBITED ON THIS PLANT. Amenceg ING withaul parmistion obiained through the
" , Allns Point Enpgineering Arer This parmission will be
9 Al electncs! equipment io be groundad in gecordance with obtined by ina Piant Conlact
the Natona! Electnc Code 10 Plant Cafetaris, Mainlenance Shops and Change House ara
4 All flammable kauide to ba slored and dispansed fMm out of bounds for sV coniractora’ parednnal Juring the antird
epproved safely continan day.
6§ 8moking la permitied only in approved amokng arase 11 Al working Bress must be kept orderly and free from
Chack with Plant Contaél (oF ihe one 1n your job sree hezeras, and must be infl clean snd ardarly at the end of
6 The Imnsponation or uge of INORIEAALS inside (he plani sach working day by Ihs contracior
fanca s prohibiled 12 The speed hmil in tha Plant 1s 1§ miles per hour.
13 No fwanrms payrmiied on the plank
JOB RULES E Ssfaty aquipmant required for caniracior’s use ahall he
1 Before entanng tanky or vessala. s 1ank entry parmit musi be fumighed by tha contracior This Iincludés necessaty
oblaihed from 863 Equipment Foreman barncadas and fisshere a8 direcied by tha Plant Contagt
2. Safaly work pamis muai be compleled, Including approvpl 8 Areasinwhich conlractors amplaysss are wotking musl be
by the Equipment Forampn, far walding bumving or opan gosied ang ropad off as Moy De ASCEISATY 10 PrOleti olhef
fisme work Parsonnel 1n the Plant Roper and posiings ahould be
3  Fue ssupguisher and fire walch must be provided by Whe femoved a3 40an as iney 810 na (ongar nésded
coniractar for tandby st the eita of waiding, burning 8nd 7 Anyunaale candilion mual b reparied 1o the Piant Cantact,
open (lame wark Equlpment Foreman or tha Shwaly Supsrvisar, (Eat 4642)
4 When tha fire alsrm sounds, (pland whigtie) all welding or 8 At privale vahicles must ba parked n the conirsciom’
opan (lame wark should be slopped immedistely Paraonns) parking fot oulside of tha main Plani gale Only one vehicle
should cemaim i thaif wark nreé unless the hire makea the par caniraclor, 10 iranspart man lo and from Yhe job mite, s
aran hazardous or they are requestad 10 leave allowad on the Piant

FIRE REPORTING PROCEDURE
ANY PERGON DISCOVERING A FIRE GHOULD:

& Colluw bongriane BET 4410 dnamdraniy 8ad oo Dre poserhunme hearan ihg

uants MO of B0 (7D
B  Tre powomumas (AFAN B4l Gl the fre daparimad o Big e ahatie MRk
Lagtatng tha Incaion af the 19s by whon blais of § nrconds Suralna bb folions M. G. HERMES
anga g B10MAL pihaly
v e « sy ENGINEERING MANAGER
CAT N LARORATOAY POWERNOUSE.
SHOPD. WANTE DISFOBAL 2AHORY
PA FMALL ORDERS SENTRAL WARENOLIGE.
STORERDOL CX}ANGE MDURE 1 UHORT
OERIVAYWER PERGOMNEL BULOINAS
41 WAREMOUSE G BMORY
1510 MARS 1 LONG FLUS AREA
Fup agrala wl be ropRated B nmes win o7 § 066N Ry biteten BRI
REBPONER T ALARM

B e o

Aves firg lgam ¥ vups e
8¢\ pu Gructeg by (hg it hre eral masmiant e evugl o2 Ao Tu WA CADG Al
1% ENoloyIRs =l Eay clgos ad AN faw arad Qc¢t '77
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STATE OF DELAWARE )

58
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this 23rd day of July, 1986,
arsonally came before me, a Notavy Public for the State of
elaware, G. Donald Kotrady, Divector of Production of 1CI
AMERICAS INC., a corporation existin;; under the laws of the State
of Delaware, party to this Indentur:, known to we personally to
be such, and acknowledged this Indenturxe to be his act and deed
and the act and deed of sald corporacion, that the signature of
the Director of Production thereto is in his own proper hand-
vriting and the seal affixed is the common and corporate geal
of sald corporstion, and that his act of sealling, executing,
acknowledging and delivering said Iadenture was duly authorized
by a resolution of the Board of Directors of said corporation,

GIVEN under my hand and !ieal of office, the .day-'and
year aforesaid. e

AL T LA L
-

STATE OF DELAWARE )
) S5 '
NEW CASTLE COUNTY ) '

BE IT REMEMBERED, that on this 23‘°'day of %
1986, personally came before me, a Notary Public for tffe St2te of
Delaware, FRANK CAMPBELL , President of CROUSE
RECOVERY OF DELAWARE, INC,, a corporation existing under the laws
of the State of Delaware, party to this Indenture, known to me
personally to be such, and acknowledged this Indenture to be his
act and deed and the act and deed of sald corporation, that the
signature of the ____ President thereto 1s in his own proper
handwriting and the seal sffixed is the common and corporate seal
of said corporation, and that his act of seealing, executing,
acknowledging and delivering said Indenture was duly authorized
by a resolution of the Board of Directors of sald corporation.

GIVEN under my hand and 3eal of office, the day and

year aforesaid, a ! %

Naraey—tubtic

¢ Tloaay ot Lo
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